Boundary Trees and the Law

E By Lorrie Stromme

At the 2004 Minnesota Shade Tree Short

Course, I had lots of questions from arbor-
ists and city foresters about boundary trees and
the laws in Minnesota that govern them. This
article will attempt to answer your questions,
including what a boundary tree is and what you
can ... and can’t ... do to stay on the

right side of the law. Even if you choose
to read no further, remember this:
sharpen up your people skills, because
as Bob Slater (MnDOT forester) wryly
observes, “There aren’t many tree
problems ...they’re really people prob-
lems.” Bob has correctly discerned
that people often differ about the same
tree: one person considers it a source
of shade and beauty, while another
regards it as just a messy thing that
drops sticks and leaves in his gutters or
blocks his view.

Before getting to the nitty-gritty of the
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your use of a corner of your

lot? Well, if that tree interferes
with the free use of your own
property, it has become a nui-

law on boundary trees, let’s clarify:

What is a boundary tree? Courts sometimes
use a more complex definition, but for most pur-
poses, a boundary tree is one that is either planted
on the boundary line between two lots, or a tree
whose branches, trunk, or roots have crossed a
boundary.

Who owns the boundary tree? Generally, the
location of the trunk determines who owns the
tree. A tree trunk that stands solely in your yard
is your tree. As the tree owner, you can decide

to coddle your tree or cut it down, even if your
neighbor protests that removing your tree will
expose his once-shaded patio to the blazing sun.
Tensions mount when a boundary tree becomes a
nuisance on one side of the boundary and not the
other.

What is a nuisance tree? A Minnesota statute
defines a nuisance as follows: “Anything which is
...an obstruction to the free use of property, so

as to interfere with the comfortable enjoyment of
life or property, is a nuisance.” Branches that rub
against the neighbor’s roof or tree roots that push
up a sidewalk are considered a nuisance. What
about a tree whose trunk is on your neighbor’s
property but leans far into your yard and prevents
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sance.

What can you do when a boundary tree has
become a nuisance?

Here are the do’s and don’t’s of legally “abating”
the nuisance:

* Prune overhanging branches up to the bound-
ary line—at your own expense (see “Self-help”
below);

* Prune, but don’t harm or destroy the tree.
Don't take off too much of the canopy, so as
to jeopardize the tree’s capacity to photosyn-
thesize. Don’t cut so many of the roots that
the tree may become unstable. Don’t prune
an oak during the high-risk period of April
to July (or to September, to be on the safe
side). It doesn’t matter if the tree looks funny
after the pruning. The courts look at whether
or not the pruning will harm the tree. If you
don’t know what may harm a tree, consult a
tree expert before cutting.

+ Don’t trespass onto your neighbor’s property
to trim a tree or shrub. And technically, that
means don’t even lean over the property line
to make the pruning cut, unless you have
your neighbor’s consent.










